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THE  LIBERATION  AND  RESTORATION  OF  THE  SOUTH, 


IT 


IN  THE 

'SE  OF  KEPRESENTATIVES  OF  THE  UNITED  STATES 

ON  THE 

tfOth  'DAY  OF  MASCK,  1864. 
•o- 


Mr„  Steakeii:  — 

The  hour  has  come  in  which  Congress 
must  deal  v,1th  tlid  great  crime  of  the 
nineteenth  century.  The  leading  conspir- 
ators must  be  punished  by  punishments 
Gpmmensuiate  with  their  terrible  deeds. 
Every  loyal  citizen  of  the  United  States 
will  expect  this,  of  those  to  whom,  they 
have,  at  this  time  confided  the  destinies  of 
the  nation,  They  will  demand  that  this 
great  crime  be  so  dealt  with,  that  the  Gov- 
ernment shall  obtain  "indemnity  for  the 
past  and  security  for  the  future."  As  one 
of  the  Representatives  of  the  loyal  people 
of  Ohio,  I  demanded  at  the  beginning  of 
the  rebellion,  and  I  demand  now,  that  it 
shall  be  so  dealt  with,  that  a  like  crime 
from  the  same  cause  shall  in  the  future  be 
impossible. 

The  proper  disposition  by  Congress  of 
tke  causes  which  produced  the  rebellion, 
and  all  q  uestions  intimately  connected  with 
it,  have  given  mj,  as  they  doubtless  have 
given  every  loyal  man,  great  anxiety. 

The  question  before  us  is,  how  shall  the 
States  whose  governments  have  been  usurp- 
ed or  overthrown,  be  re-established  and 
their  loyal  citizens  be  re-investecl  with  all 
the  rights,  privileges  and  immunities  of  citi- 
zens of  free  States  in  the  American  Union. 

This  is  indeed  a  question  of  transcendant 


importance — one,  with  which  the  mere 
politician  has  as  little  fitness  as  disposition, 
to  grapple.  To  meet  and  properly  dispose 
of  it,  demands  the  highest  order  of  states- 
manship.- The  untried  problem  of  re-estab- 
lishing loyal  State  governments  over  vast 
districts  of  country,  so  long  in  rebellion, 
involves  the  gravest  responsibility,  and 
presents  questions  of  constitutional  power 
which  have  never  before  been  discussed, 
as  they  must  now  be  discussed,  by  the 
National  Congress.  I  am  free  to  confess 
that  from  the  first  my  anxiety  has  been, 
not  so  much  how  to  conquer  the  rebels,  as 
how  to  secure  an  honorable  and  enduring 
peace  after  they  were  conquered.  This  is 
a  question,  which,  until  its  final  settlement 
will  demand  the  serious  consideration  of 
the  ablest  statesmen  in  the  nation. 

It  may  be  an  unwelcome  question  to 
many  gentlemen  in  this  House.  I  doubt, 
not  that  it  is,  I  have  reason  to  know  that 
it  was  an  unwelcome  question  to  many  in 
the  last  Congress,  but  whether  welcome  or 
unwelcome,  it  cannot  now  be  disposed  of 
or  excluded  from  th^so  halls  as  it  was  two 
years  ago  by  parliamentary  strategy  and 
congressional  (lodging. 

The  logic  of  events  is  forcing  the  nation 
inward  -with  such  rapidity  that  we  cannot, 
of  we  would,  evade  this  question,  and  many 
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gentlemen  are  now  prepared  to  act,  who  j 
were  opposed  to  all  action  two  years  ago.  I 
Thanks  to  our  heroic  army,  the  rebellion  is 
now  so  far  suppressed,  that  the  question  of 
reconstruction  is  forced  upon  and  demands 
our  immediate  consideration.  All  can  now 
see  that  it  ought  not  to  have  been  delayed 
so  long,  and  I  am  sure,  all  will  agree,  that 
it  cannot  longer  be  neglected,  without  great 
injustice  to  the  loyal  people  of  the  rebel- 
lious districts. 

At  the  outbreak  of  the  rebellion,  practi- 
cal men  saw  and  urged  the  importance  and 
necessity  of  an  Act  of  Congress  to  provide 
temporary  Governments  of  some  kind,  for 
the  districts  of  country  in  rebellion  ;  to 
authorize  the  loyal  citizens  residing  there- 
in, as  soon  as  the  rebellion  was  sufficiently 
suppressed  to  reorganize  State  govern- 
ments, where  they  had  been  usurped  or 
overthrown,  and  to  guarantee  to  them  State 
governments,  republican  in  form,  as  pre- 
scribed by  the  National  Constitution.  The 
bill  from  the  Select  Committee  now  before 
the  House,  recognizes  fully  and  clearly 
the  authority  of  Congress  to  pass  all  laws 
which  are  necessary  and  proper  to  carry 
into  practical  effect  that  constitutional 
guarantee.  The  authority  to  legislate  on 
this  subject,  once  admitted,  whether  under 
the  war  powers  or  peace  powers  of  Con- 
gress;— the  only  questions  which  can  possi- 
bly divide  the  unconditional  Union  men 
in  Congress,  or  throughout  the  country, 
will  be  as  to  matters  of  detail.  It  will  be 
noticed  that  the  Committee  have  sought  to 
avoid  the  adoption  of  any  especial  theory, 
in  the  bill  which  they  have  presented. 
Whether  the  rebel  usurpation  has  destroyed 
the  constitutional  governments  of  the  seced- 
ed States,  or  whether  those  State  govern- 
ments are  simply  suspended  or  in  abeyance 
by  reason  of  the  abdication  of  their  officers, 
or  whether  by  the  acts  of  treason  and  rebel- 
lion on  the  part  of  their  citizens  and  con- 
stituted authorities,  the  States  thus  in 
rebellion  have  committed  State  suicide, 
the  Committee  have  thought  best  to  leave 
to  the  determination  of  each  member  for 
himself.  Hence,  no  report  is  submitted 
with  this  bill.  For  the  same  reason,  no 
report  acompanied  the  bill  submitted  by 
me  on  this  subject  two  years  ago,  with  the 
approval  of  a  majority  of  the  Committee  on 
Territories.  The  sovereignty  of  the  United 
States,  and  the  power  of  Congress  under 
the  Constitution,  to  legislate  for  the  dis- 
tricts of  country  in  rebellion,  is  fully  re- 
cognized by  this  bill.  All  that  I  have  ever 
contended  for  touching  the  question  of 
Congressional  power  is  here  admitted. 
Determining  from  the  outbreak  of  the  re- 
bellion, that  slavery  should  die,  I  have 
sought  only  for  such  Congressional  action 
as  would  restore  the  rebel  States  to  the 


Union,  with  freedom  as  their  fundamental 
law.  For  this  purpose,  I  then  insisted 
and  now  insist,  that  until  such  time  as  the 
loyal  citizens,  in  each  of  the  rebellious 
States,  are  numerous  enough  to  maintain 
a  State  government,  and  shall  adopt  a  Con- 
stitution prohibiting  slavery  forever,  they 
ought  to  be  treated  and  governed  as  citi- 
zens of  the  United  States,  residing  within 
the  National  jurisdiction,  on  National  ter- 
ritory, without  State  Governments.  With 
me  thi^s  has  been  from  the  first  the  all 
important  point.  Practically,  this  idea 
pervades  the  entire  bill  before  us.  I  care 
not  whether  the  power  to  govern  the  dis- 
tricts of  country,  declared  by  the  Presi- 
dent's proclamation  to  be  in  rebellion,  after 
they  shall  have  been  subjugated,  is  deriv- 
ed from  the  war  powers  or  the  peace  pow- 
ers of  Congress.  I  believe  either  to  be 
Constitutional  and  sufficient.  I  believe  we 
may  establish  either  temporary  military 
Governments,  or  temporary  civil  Govern- 
ments. Certainly,  Congress  may,  as  the 
representative  of  the  sovereign  power  of 
the  nation,  pass  such  laws  as  in  its  opinion, 
may  be  necessary  to  secure  the  rights  and 
liberties  of  the  loyal  people  in  those  States, 
whose  Governments  have  been  destroyed 
by  traitors.  To  this  end  Congress  may,  .by 
authority  Of  the  National  Constitution, 
prescribe  such  conditions  for  the  restora- 
tion of  the  States,  whose  Governments  have 
been  usurped  or  overthrown,  as  will  best 
secure  the  peace  and  stability  of  the  nation, 
and  guarantee  to  such  States  Republican 
Governments.  Believing  that  this  can  be 
done  in  no  way  so  safely  and  so  well  as  by 
organizing  and  recognizing  new  State 
Governments,  as  provided  for  by  this  bill, 
I  am  in  favor  of  its  passage. 

Mr.  Speaker,  In  attempting  a  solution 
of  the  difficulties  which  environ  us  on  this 
question  of  reconstruction,  I  have  sought 
only  for  the  adoption  of  such  measures  as 
would  secure  the'  safe  and  speedy  restora- 
tion to  the  Union  of  all  States  in  rebellion, 
on  a  basis  that  would  command  the  approv- 
al of  the  ablest  statesmen  of  the  country. 
I  have  had  and  now  have  no  theory  that  I 
will  not  yield  to  accomplish  this  most  desi- 
rable result.  I  believe  it  to  be  the  impera- 
tive duty  of  Congress  to  lay  deep  the  founda- 
tion of  our  proposed  action  on  this  subject. 
I  believe  it  to  be  our  duty  to  declare,  in  the 
most  solemn  manner,  that  if  hereafter  any 
State  shall  renounce  it^f  allegiance  to  the 
national  Constitution  and  appeal  from  the 
decision  of  the  ballot-box  to  the  arbitra- 
ment of  the  sword,  it  shall  be  subjugated  fey 
the  sword,  and  all  its  prerogatives  as  a  State 
be  forfeited,  until  such  time  as  Congress 
provides  for  its  reorganization,  or  until  its 
loyal  citizens  shall,  in  the  exercise  of  their 
inherent  rights  of  self-government,  call  a 


convention  and  adopt  a  new  State  Consti- 
tution, republican  in  form,  in  conformity 
with  and  subject  to  the  Constitution  of  the 
United  States,  and  be  recognized  or  re-ad- 

t  mitted  by  CongressHo  exercise  their  propor- 
tionate part  of  the  governing  power  of  the 
country. 

Mr.  Speaker,  I  can  give  my  support  to 
this  bill   and   defend  it,    only  on  the  as- 

"  sumption  that  there  are  no  Constitutional 
State  Governments  in  the  rebel  States.  Are 
there  any  such  State  Governments  ?  I  hold 
that  there  are  not.  I  hold  that  a  State  may 
forfeit  its  right  as  part  of  the  supreme  gov- 
erning power  of  the  Republic.  I  think 
this  proposition  cannot  be  successfully  con- 
troverted. A  majority  of  the  electors  of  any 
State  in  this  Union  may,  unquestionably, 
alter  or  abolish  their  written  Constitution 
and  refuse  to  establish  another  in  its  stead. 
If  they  may,  as  all  concede,  do  this,  then 
the  abolition  of  a  State  Constitution,  in  the 
manner  prescribed  by  the  organic  or  statute 
law  of  the  State,  and  the  adoption  of  a  new 
Constitution,  renouncing  their  allegiance  to 
the  United  States,  would  terminate  their 
right,  under  the  Constitution,  to  exercise 
any  part  of  the  governing  power  of  the 
nation.  If,  then,  a  State  of  this  Union 
may,  by  the  action  of  its  citizens,  forfeit 
its  rights  under  the  Constitution  to  exer- 
cise part  of  the  sovereign  power  of  the  na- 
tion, or  in  any  way  cease  to  mantain  such  a 
State  Government  as  can  be  recognized  by 
Congress  under  the  Constitution ;  the  as- 
sumption that  "a  State  once  a  State  is  al- 
ways a  State,"  is  a  fallacy  as  pernicious  as 
it  is  false. 

I  trust  that  no  argument  is  needed  at 
this  late  day  to  refute  the  illogical  and  so- 
phistical reasoning  which  was  so  prevalent 
in  this  Hall  and  throughout  the  country 
during  the  Congress  immediately  preced- 
ing the  rebellion.  It  will  be  remembered 
that  it  was  then,  and  is  now  to  some  extent, 
maintained  that  if  any  one  or  more  States 
withdrew  from  the  Union  by  the  action  of 
*a  majority  of  its  qualified  electors,  "for 
reasons,  the  sufficiency  of  ,which,  before 
God  and  the  great  tribunal  of  human  his- 
tory, they  alone  should  be  the  judge,"  that 
their  action  in  so  doing  in  conformity  with 
the  laws  of  their  own  State,  destroyed  the 
Government  of  the  United  States,  and  left 
each  State  free  to  act  for.  itself  as  an  inde- 
pendent nation. 

It  was  only  those  who  were  indoctrinated 
with  the  false  theory  that  the  United  States 
were  a  Confederated  Government  and  not 
a  nation,  or  who  were  blinded  by  the  Cal- 
houn doctrine  of  State-rights,  who  set  up 
for  answer  to  this  shallow  assumption, 
the  claim  "that  a  State  once  a  State  is  al- 
ways a  State." 

I  lay  it  down  as  a  proposition,  which  I  do 


hot  believe  canbe  controverted,  that  the  con- 
stitutional relations  of  a  State  to  the  Na- 
tional Government  may  terminate,  and  the 
State  cease,  as  apolitical  organization,  to  be 
a  State  invested  by  the  Constitution  with 
part  of  the  sovreignty  of  the  nation  in  one 
of  the  following  modes  : 

1st.  By  successful  revolution  and  the  es- 
tablishment of  an  independent  Govern- 
ment. 

2.  By  the  conquest  of  a  foreign  power. 

3.  By  the  treaty-making  power,  whereby 
one  or  more  States,  or  any  part  of  a  State 
may  be  ceded  to  a  foreign  nation. 

4.  By  acts  of  treason  and  rebellion  on 
the  part  of  the  constituted  authorities  of 
a  State  sustained  by  a  majority  of  its  citi- 
zens. 

5.  By  the  refusal  of  a  majority  of  the 
electors  in  a  State  to  perform  their  duties 
as  citizens,  and  by  prohibiting  the  minority 
from  exercising  the  functions  of  a  State 
Government  under  the  Constitution. 

Other  modes  might  be  named,  and  have 
doubtless  suggested  themselves  to  gentle- 
men who  have  examined  the  subj  ect.  These, 
however,  will  suffice  to  illustrate  the  views 
I  desire  to  present. 

The  first  and  second  propositions  will 
not  be  disputed.  All  will  concede  that  by 
successful  revolution  or  by  conquest  States 
may  cease  to  be  members  of  the  Union. 

There  may  be  some  who  will  deny  that 
by  the  treaty-making  power,  the  Govern- 
ment of  the  United  States  can  cede  cne  or 
more  States  or  any  part  of  a  State  to  a  for- 
eign power.  Those  who  claim  that  "a 
State,  once  a  State,  is  always  a  State,"  will 
doubtless  deny  any  proposition  at  war 
with  this  theory.  The  power,  however, 
to  acquire  and  to  cede  territory,  is  an  at- 
tribute of  sovereignty  fully  recognized  by 
the  civilized  Governments  of  the  world. 
John  Quincy  Adams  declared,  in  a  speech 
delivered  by  him  in  the  House  of  Repre- 
sentatives, many  years  ago,  that  a  State 
could  constitutionally  be  ceded  to  a  foreign 
power.  If  one  State  may  be  ceded,  then 
two  or  more  States,  or  any  part  of  a  State, 
may  be  ceded.  In  settling  the  disputed 
boundary  between  Great  Britain  and  the 
United  States,  Mr.  Webster  negotiated 
a  treaty  ceding  to  Great  Britain  part  of  the 
State  of  Maine,  which  the  Senate  of  the 
United  States  ratified,  and  it  became  and 
is  to-day  the  law  of  the  land.  If  that 
treaty  had  ceded  all  the  territory  included 
within  the  limits  of  the  State,  save  one 
hundred  acres,  would  the  families  occupy- 
ing the  remaining  territory  have  the  right 
to  assume  the  government  of  the  State, 
and  put  the  machinery  of  a  State  Govern- 
ment in  operation,  elect  themselves  to 
office,  and  send  Senators  and  Representa- 
tives to   Congress?     If  "a  State,  once  a 
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Estate,  is  always  a  State,"  this  right  would  I 
be  unv}iiestionable,  and  they  would  assur-  i 
edly  be  clothed  with  that  power.     It  is  \ 
said,  it"  there  be  but  ten  or  even  two  loyal 
citizens  in  any  State  which  by  the  votes  of  | 
•  a  majority  of  its  legal  electors  has,  in  the  j 
maimer  prescribed  by  law,  abolished  its  > 
State  Government,  established  a  new  and 
hostile  Government,  and  made  war  against 
the  United  States  to  maintain  it,  that  the 
two  or  ten  citizens  remaining  loyal,  or  pro- 
fessing loyalty,  are,  by  virtue  thereof,  in- 
vested with  the  entire  power  of  the  State 
Government,  as  it  existed  before  the  Re- 
bellion ;  that,  indeed,  the  old  Constitution 
Survives  the  action  of  the  majority  which 
has  abolished  it  and  adopted  a  new  one; 
and  thai  vh.e  two  or  ten  loyal  men  may,  un- 
der it,  elect  and  inaugurate  officers  from 
their  own  number,  and  thus,  while  assum- 
ing that  the  acts  of  the  majority  are  null 
and  void,  hold  within  themselves  and  per- 
petuate the  existence  and  Government  of 
•the  State. 

What  wonder  that  we  have  had  such 
•blundering  in  Virginia  and  Louisiana  on 
•this  question  of  re-construction,  when  we 
■have  loyal  men  claiming  to  be  statesmen 
in  the-  Senate  and  House  of  Representa- 
tives, misleading  themselves  and  the  coun- 
try with  such  transcendental  propositions 
as  that  which  assumes  that  "a  State,  once 
a  State,  is  always  a  State,"  and  that  ten 
men  may  set  up  and  maintain  a  State  Gov- 
ernment in  a  State,  which  half  a  million 
of  men  have  voted  to  abolish. 

But  I  desire,  more  particularly,  to  call 
the  attention  of  the  Rouse  to  the  fourth 
.■proposition,  that  the  Constitutions!  rela- 
tions of  a  State  to  the  National  Govern- 
.  merit  may  be  terminated,  by  the  action  of 
its  constituted  authorities,  sustained  by  a 
majority  of  its  citizens,  in  abolishing  their 
-State  Constitution,  establishing  a  new  one, 
i and  making  war  upon  the  Supreme  Gov- 
ernment, to  maintaiu  the  new  Government 
thus  established.     I  claim,  that  a  State, 
;g|fliich  is  guilty  of  such  action,  divests  it- 
iajfelf  of  all  rightful  authority  to  participate 
hi  and  be  part  of  the  Government  which  it 
is  seeking  to  destroy,  just  as  everv  citizen 
who  commits  treason,  forfeits  his  right  to 
citizenship,  property  and  life.     The  terri- 
tory constituting  the  State  is  still  within 
the  national  jurisdiction  and  constitutes 
part  of  the  national  territory,  its  citizens, 
though  in  Rebellion,  are  still  citizens  of  the 
United  States,  and  under  the  Constitution 
they  owe  a  paramount  allegiance  to  the 
National  Government ;  but  the  State,  hav- 
ing been  converted  by  the  treason  of  its 
Ifrlers  and  citizens  into  an  engine  of  war 
for  the  destruction  of  the  nation,  has  just- 
ly and.  legally  forfeited  all  its  rights  as  an 
organized  political  community,    invested 


with  part  of  the  sovereignty  of  the  nation- 
Whatever  part   of  national   sovereignty 
was  by  the  Constitution  and  Laws  of  the 
United  States  vested  in  such  State,  lapsed 
by  virtue  of  its  treason   and   rebellion,  or* 
the  treason   and  rebellion   of  its  citizens, 
and  remains  in  the   supreme  Government. 
Gentlemen  have   asked,  with  an  air  of 
apparent  gravity,  "when  did  these  States^ 
cease  to  exist  ?     Was  it  on  the  passage  of 
their  secession  ordinances  ?    If  not,  at  what 
precise  period  of  time  did  they  cease  to  be 
States,  and  get  out  of  the  Union?"     I  an- 
swer that  the  territory  and  people  consti- 
tuting the  State  have  not  and  eannot  "get 
out    of  the   Union,"    as    gentlemen    are 
pleased  to   term  it ;  that   is,  they  cannot 
withdraw  themselves    and  the  territory  of 
the  State  from  the  Constitutional  jurisdic- 
tion of  the   National   Government,  except 
by  successful  revolution ;  but  whe»  a  ma- 
jority  of  the   electors   of    any   State,    in 
compliance   with  the    spirit   and  forms  of 
their  organic  or  statute   law,  change  their 
State  Constitutions  and  Governments,  and 
renounce  their   obedience  to  the  National 
Constitution,    their     State     Governments 
cease  from  that   very  hour.     Gentlemen 
must  remember  that  this  is  not  a  rebellion 
on  the  part  of  the  majority,  or  indeed  any 
part   of  the  people   of   the   rebel   States, 
against  the  constituted  authorities    and 
former  recognized   Governments  of  tlio#e 
States,  hut  a  rebellion   on   the  part  of  the 
constituted  authorities,  and  a  majority  of 
the   people   of  those   States,    against   the 
Government   of  the  United   States.     If  it 
were  a  rebellion  of  a  minority,  or  even  of 
a  majority  of  the   people  of  those   States, 
against  their   old  State   Government   and 
constituted  authorities,  as  well  as  a  rebel- 
lion against  the  National  Government,  the 
old    State    Governments    would    remain, 
if  their  Constitutions  had  not   been  abol- 
ished,   and   their   constituted    authorities 
had  remained  loyal ;  but  their  /State  Gov- 
ernments would  be  in  abeyance,  while  the 
rebel   insurgents   held  possession   of  the 
State.     The  Constitutions  and  Govermenis 
of  all  the   rebel   States,    however,  having 
been  changed  or  abolished  in  the   manner 
prescribed  in  the   organic   or  statute  lawe 
of  said  States  by  the   will  of  a  constitu- 
tional majority  of  their  qualified  electors,, 
surely  no   lawyer   will   claim   that  a  legal 
State  Constitution  and  Government  exists 
in  any  of  those  States,  &0&  as  can  be  re- 
cognized  by  Congress   or  any  department 
of  the  National  Government.     When  such 
a  change  of  their  Constitutions  and  Gov- 
ernments was  eifected,  their  constitutional 
ralations    to     the    National     Government 
ceased.     They  then  ceased  to  be  States  of 
this   Union   as  political  organizations,  in- 
vested by  the   Constitution   and   Laws  of 
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the  United  States,  with  part  of  the  govern- 
ing power  of  the  Republic,  but  the  terri- 
tory and  people  remain  as  before,  legally 
subject  to  the  Laws  and  Constitution  of 
the  United  States. 

..If  this  theory  be  not  the  true  one,  then 
all  that  the  conspirators  in  Congress  from 
the  rebel  States  needed  to  have  done  and 
all  they  need  do  in  case  of  another  rebel- 
lion, is  to  remain  in  the  Senate  and  House, 
and  insist  that  the  States  which  they  rep- 
resent, though  waging  war  against  the  Na- 
tional Government  to  destroy  it,  are  still 
States,  endowed  with  part  of  the  sover- 
eign power  of  the  country,  and  that  as 
representatives  from  these  States,  they 
have  the  constitutional  right  to  retain  their 
seats  as  part  of  the  governing  power  of 
the  country. 

Sir,  if  the  conspirators  and  rebel  chiefs 
could  have  known  that  a  doctrine  so  fatal 
as  this  to  our  very  existence  as  a  nation, 
would  have  been  seriously  maintained  by  j 
loyal  men  in  the  midst  of  this  great  rebel-  | 
lion  ;  if  they  could  have  known  that  men  ; 
claiming  to  be  statesmen,  would  assert  as  I 
a  principle  that    "  a  State,  once  a  State,  is,  \ 
always  a  State"   and  that  the  minority  of  I 
its  citizens  had  the  constitutional  right  to  j 
send  full  delegations  of  Senators  and  Rep-  i 
resentatives  to  Congres,  though  a  majority, 
With   the   constituted   authorities   of    the  I 
State,  were   in   rebellion   against  the  Na-  j 
tional   Government ;  if   they   could  have  j 
been  made  to  believe  that  the  Thirty-Se- 
venth  Congress  would  have  insisted  that 
this  minority  in   any  of  the   rebel   States, 
without   an   organized  civil  Government, 
recognized   by  Congress,  had  the  right  to 
fill  these  Halls  with  their  Representatives, 
on  condition  of  swearing  fealty  to  the  Gov- 
ernment, without  regard  to  the  number  of 
their   constituency,  so   that   they   ranged 
anywhere   from   ten  to  one  or  two  hundred 
professedly  loyal  voters  for  each  member 
of  Congress: — I   say,    if  the   conspirators 
and  rebel  chiefs  could  have  anticipated  all 
*hb,  they  would  doubtless  have  materially 
^hanged   their   programme,  and  every  va- 
cant chair   in  Congress  would   have   been 
tilled  from  the  outbreak  of  the  rebellion  to 
his  hour,  with  the  open  or  secret  enemies 
f  the   Government,    all   laboring   for   its 
estruction. 
Mr.  Speaker,  I   know,   and   alas,  we  all 
now,  too  well,  that  Southern  statesmen, 
or  the  past   thirty  years,  have   had  good 
reason  to  be  familiar  with  the  stupidity  of 
northern    Representatives    in    Congress  ; 
tmt,  sir,  I  venture  the    assertion    that  no 
(Southern  man,  in  the  maddest  hour  of  his 
passionate  contempt  for  the  North,  ever 
jonceived  that   Northern   men   \»ould  be 
uilty  of  the  stupidity  of  claiming  to-day, 
at   South   Carolina,  or   any  other  rebel 


State,  has  a  State  Government  in  existence, 
which  entitles  it  under  the  National  Con- 
stitution, to  exercise  part  of  the  governing 
poster  of  this  nation.  Gentlemen  may  in- 
sist as  long  and  pertinaciously  as  they 
please,  that  States  cannot  dissolve  their 
political  relations  to  the  National  Govern- 
ment, and  that  when  they  are  once  States^ 
they  are  always-  States.  The  fact  thai 
States,  with  the  approval  of  a  majority  of 
their  citizens,  have  abolished  their  State 
Constitutions,  renounced  their  allegiance 
to  the  National  Constitution,  and  made 
war  upon  the  National  Government  to  des~ 
stroy  it,  is  as  notorious  as  the  fact  that 
our  armies  are  engaged  in  putting  down 
the  rebellion.  I  hold  that  no  act  of  rebel- 
lion and  levying  war  on  the  part  of  the 
constituted  authorities  of  a  State,  and  no-' 
ordinance  of  secession  passed  hy  a-  State 
Legislature  or  a  convention  in  any  State, 
with  the  approyal  of  every  elector  in  it, 
can  legally  or  constitutionally  affect  the 
rightful  jurisdiction  of  the  National  Gov- 
ernment over  the  people  and  territory  of 
such  State,  but  such  ordinances  of  seces- 
sion and  acts  of  rebellion  and  levying  war 
on  the  part  of  the  constituted  authorities 
of  said  State,  sustained  by  a  majority  of 
its  citizens,  destroys,  as  a  matter  of  fact,. 
the  political  organization  known  and  re- 
cognized as  a  State  by  the  National  Consti- 
tution, and  no  State  thus  in  rebellion  can 
maintain  constitutional  relations  to  the 
General  Government,  until  it  is  re-orga- 
nized by  the  loyal  people,  subject  to  and 
in  conformity  with  the  Constitution  and 
Laws  of  the  United  States.  Before  they  are 
thus  re-organized,  and  until  Congress  re- 
cognizes them  as  States,  and  admits  their 
Senators  and  Representatives,  the  govern- 
ing power  heretofore  lodged  in  them  as 
political  organizations,  having,  by  their 
acts  of  treason  and  rebellion,  lapsed,  re- 
mains in  the  people  of  the  States  which 
are  faithful  to  the  National  Constitution. 

i  When  I  first  advanced  this  theory  in 
1861,  and  again  by  the  bill  introduced  by 
me  in  March,  1862,  professedly  loyal  edi- 
tors were  not  wanting  in  my  own  State, 
who  were  so  narrow-visioned  as  to  charge 
me  with  endorsing  the  doctrine  of  seces- 
sion. Indeed,  the  minority  of  my  own 
committee  submitted  two  reports  to  this 
House  at  the  first  regular  session  of  the 
last  Congress,  making  substantially  the 
same  charge.  It  might  be  both  amusing 
and  instructive  at  this  time  to  review 
those  reports,  did  time  permit.  I  ask, 
gentlemen,  if  there  can  be  any  greater ' 
contrast  between  the  doctrine  of  secession 
and  that  which  I  then  claimed  and  now 
claim,  as  rightfully  belonging  to  the  sn- 
preme  sovereign  power  of  the  nation.  5 
held  then,   and  hold  now,  that  the  Gov- 
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*  «*  +i,a  TTnited  States  lias  the  con 

over  every  State,  ^defiance  of  SUtese 
cession  and  State  rebellion.  The  °bjeci  < 01 
the  bill  introdnced  by  me,  more  than  two 
™m  aeo  was  to  aid  in  enforcing  this 
K£t  Thai  is  the  object  of  the  bill  now 
ngnt.     luau  discover 

•„  Sis"  -oogamonTf  tie  right  of  seces- 
Son  XS  evidently  ««e  1— 
»£o  shorild  be  known  at  once  to  the  great 
masters  in  order  that  their  names  may 
be  embalmed  with  those  who  "were  not 

"TkSig  ideas  embodied^  Irilt 
reported  by  me  from  the  Committee  on 
Ten-  toriesfin  the  last  Congress    and  a 
which  many  gentlemen  on  the :*%*«£ 
professed  to  be  so  %£%££%£  of 
all  been  adopted,  as  tney  ™»i       r      , 
the  nolicv  of  the  Government.     Even  tne 
bberation  of  millions  of  slavesby  proclama- 
t  on  has  been  accomplished,  and  many  of 
ttese  liberated  slaves  have  had  the  plan- 
Sis'  of  their  rebel  masters  given  to  them 
'for  homesteads  in  accordance  with  the  pm 
icy  indicated  in  that  bill,  and  yet,  the  na 

* to?he-Sionar  Government  riot  only  lives, 
^rirStwerfnlenonghtopntdowntho 

Sid  Lstitntionai  P-er  to  prescribe 

every  citizen  and  every  foot  ol  the 
*  Wd  territory,  until  such  tune  as  the 
oM  cS  of  each  State  shall  recon- 
struct new  State  Governmen ts  ^^ 
publican  Constitutions,  and  they  shall  Have 
been  recognized  by  ConSrffnS;  .  .„  f  ther 
I  might  fortify  my  V^n^^^ 
if  it  we'-e  neccessary,  by  snowiu0 

B^^sS^»S 

Sd  V  theSotof  tlfeir  citizens  and 
the  newState  Governments  are  at  war  w  h 
^SonaiGover^^^l^* 

ot  -nn^psses  the  minds  01  souk-  wu«  ^ 
whPo   nSt  that  the  old  Constitutions  and 
Governments  still  remain,  because  the  ac 
tion  of  the  majority  is  illegal,  ^d\\^r^ 
'  rn-.ll  and  void.  To  this  1  interpose  the  stern 
?   ♦  fhit   a  maiority  of  the  legal  electors 


those  States,  as  political  ^«£*££  g 
dead.  Gentlemen  may  parade  before  us ,  tue 
Ghosts  of  these  dead  States,  and  call  them 
^  ng  and  palpable,  but  they  are  no  more 
State's  with  Constitutions  and  l*wb  which 
pan  be  recognized  by  Congress,  than    &e 
arUficial  ghosts  which  are  used  to  illustrate 
the  draml  are  the  ghosts  of  departed  saints 
or  S.     The  State  organization,  with  VT' 
Us  Greniors,  Judges,,  and  Legators,  and 
u*  written  Constitution,  is  gone,     if niio 
^hically  speaking,  perhaps,  as  Mr  Brown- 
Swweta  iuthe  January  number  of  lis 


SS  Republican  governmen ^ 
written,  before  there  can  be  a  «*i^ 
attrition,  and  in  this  sense  a  ConstituUon 
'     .  i,e  said  to  exist  in  every  State,     cut 
S?he  reLl  States  have  ^-^ 
Umii      Thev  may  not  now  faithfully  lene  * 
the  unwritten  Constitution  of  the  people 
lithe  rebel  States.   We  shall  see  how  that 
s  when  they  come  to  act  under  the  provi- 
sions of  this'bill,  inreorganumg  then-  otati 
Governments,  and  making  another  written 
ConXtion.'  If  the  action  of  tbe const   u- 

^^fSlo^o^etr^tttralot 

?shuf,?hrSatyeConstitutionsaiidGovern-* 

Tl'^rstTetntf^etrn 

Hl=^re£ns=^  fl 

stern  fact  is  not  in  some  way  acknowied gea 
by  "very  Department  and  officer  of  the  Gov. 

^  iToednot  elaborate  the  fifth  pr*ositioi 
It  will  not  he  denied  «"  ™^  .  I 
*^*tt1?rGo?enlXthatth| 

maintain  a  otate  wv *»  »  p  ernes  <-.n- 

State  against  then  wis^+q+paflvernmeri 

i     »nfn5B  to  maintain  state  Goven 
Pe°Pt    sub  ee?  to  the  Constitution  and  la* 
!  STheUnSd  States,  is  for  Congress  r* 
I  resenting  the  supreme  sovereignty  of  * 


nation,  to  provide  by  law  for  the  protection 
of  the  lives  and  property  of  its  citizens,  and 
for  governing  the  territory  formerly  within 
the  local  jurisdiction  of  the  State  until  such 
time  as  a  Constitutional  State  Government 
can  le  formed  and  recognized  by  Congress. 
And  lere,  sir,  I  dismiss  this  part  of  my  sub- 
ject. 

Mr.  Speaker,    I  do  not  claim  that  this 
bill  is  perfect.     Under  the  circumstances, 
howeve-,  I  believe  it  is  the  best  we  can 
get.     I  lo  not  think  it  safe  beyond  ques- 
tion, to  .uthorize  the  organization  of  State 
Governmmts,  when  only  one-tenth  of  the 
electors  »e  loyal  to  the  United  States.     I 
admit  tha  this  provision  was  in  the  bill, 
introducedby  me  in  the  early  part  of  the 
present  se&jpn.     I  incorporated  it  in  the 
bill,  to  miie  it  harmonize  with  the  Presi- 
dents suggestion,   and  not  because  it  had 
the  sanctin  of  my  own  judgment.     As  a 
member  c  the  Committee,  charged  with 
the  subjecof  providing  for  the  re-organi- 
zation   of  Constitutional    State   Govern- 
ments by  lie  loyal  citizens  in  the  rebel 
States,  I  hve  sought  to    secure  the  best 
bill  I  possi.y  could.     It  is  not  all  I  could 
desire,    bu  I  do  not  intend  to  offer  any 
amendment  to  it,  but  if  an  amendment  is 
offered,    incasing  the   number   of  loyal 
electors  reqiivd  to  organize  a  State  Gov- 
ernment, I  tall  feel  obliged  to  vote  for  it. 
I   believe  tl  democratic   idea  the  better 
one,  that  ihmajority  and  not  the  minority 
ought  to  b'e  vested  with  the  organization 
and  Governimt  of  a  State.     Certainly  it 
is  safer  to  erust  a  State  Government  to 
the  maintenice  of  a  majority  than  to  one- 
tenth  claiminto  be  loyal,  while  nine-tenths 
are  openly  dbyal. 

In  answer  tnany  objections  which  have 
been   urged  -  distinguished  gentlemen, 
who  have  wrim  me  on  the  subject  of  the 
ten  per  cent  baj,  I  will  say,  that  the  loyal 
one-tenth  are     represent  all  the  inhabi- 
tants, loyal  anlisloyal,  in  the  State  ;  that 
represeiitationn  Congress  is   not  based 
upon  the  numr  of  electors  or  loyal  citi- 
zens in  any  He,    but  upon   the   whole 
number  of  ihhitants.     Formerly  in  the 
South,  three-fij  of  all  the  slaves'  were  in- 
cluded in  theianumeration.   ,  Since  the 
emancipation  oie  slaves,  the  three-fifths 
representation  use  in  the  Constitution  is 
practically  aboled,  and  each  emancipa- 
ted slave  will  b-after  be  enumerated  as 
an  inhabitant,     that  there  is  no  injus- 
tice  to    the   No,    in   allowing   the    old 
representation  Congress  from  the  rebel 
States.       That    -t    of    the    population, 
known  as  the    ^fifths    free    and   slave, 
not  counted  in  1  enumeration,  will  now 
be  added,  and  tfifths  of  four  millions 
will  probably  exfl.  the  number  of  whites 
killed  or  driven  h  the  Southern  States. 


If  we  should  undertake  to  apportion  Rep- 
resentatives in  Congress,  from  the  several 
States  upon  the  number  of  loyal  electors, 
we  should  find,  I  fear,  a  number  of  dis- 
tricts in  the  North  quite  as  disloyal  as 
many  in  the  South. 

I  believe  that  the  safety  of  the  Govern- 
ment, and  justice  to  loyal  men,  demand 
that  we  should  put  the  entire  authority  of 
reconstructing  new  State  Governments  in 
the  rebel  State's  into  the  hands  of  loyal 
men  and  none  others.  If  it  is  deemed  safe 
to  entrust  ten  per  cent  of  the  number  of 
electors  in  each  State  in  1860,  with  this 
power  and  responsibility,  so  be  it.  If  we 
invest  them  with  this  power,  they  must 
represent  at  the  ballot-box,  and  in  all  the 
offices,  State  and  National,  the  entire 
population  of  those  States,  loyal  and  dis- 
loyal, including  all  the  colored  inhabitants. 

There  are  some  other  points  in  the  bill, 
which  I  am  prevented  from  noticing  for 
want  of  time. 

.Mr.  Speaker,  If  we  would  avoid  all  pos- 
sible complications,  and  the  danger  of 
another  conspiracy  and  rebellion,  let  us ' 
provide,  before  this  Congress  adjourns,  by 
law,  for  the  re-establishment,  of  Republi- 
can Governments,  by  the  loyal  citizens,  in 
the  rebel  States.  A  subject  of  so  much 
importance,  must  not  be  left  to  the  caprice 
or  whim  of  a  military  commander. 

Mr.  Speaker,  Suppose  the  doctrine  be 
adopted,  that,  "a  State,  once  a  State,  is 
always  a  State,"  and  that  a  small  minority 
claiming  to  be  loyal,  may  at  any  time,  and 
in  any  part  of  a  State,  occupied  by  our 
forces,  call  a  mass  convention  of  those 
favorable  to  organizing  a  new  State  Gov- 
ernment, and  when  the  convention  is  as- 
sembled, it  selects  a  Governor  and  State 
officers,  and  authorizes  them  to  assume  the 
functions  of  a  State  Government,  either 
under  the  old  Constitution,  as  was  done  in 
Vii  ginia,  or  under  a  Constitution  proclaim- 
ed by  martial  law,  as  was  recently  done  in 
Louisiana,  and  that  the  Governor  thus 
chosen  proceeds  to  issue  his  proclamation 
for  the  election  of  a  Legislature,  and  mem- 
bers thereof,  in  pursuance  of  said  procla- 
mation, are  elected  in  some  half  dozen  coun- 
ties of  the  State,  and  convene  and  organize 
as  the  Legislature  of  the  State,  and  frame 
a  law  apportioning  the  State  into  Congres- 
sional Districts,  and  elect  two  United 
States  Senators,  and  appoint  a  day  upon 
which  Representatives  are  elected  to  Con- 
gress, and  send  their  electoral  vote  here 
for  President  and  Vice-President  next  win- 
ter, what  action  would  this  House  take  upon 
such  a  condition  of  things  ?  If  five  or  six 
or  more  of  the  rebel  States,  in  which  we 
have  a  military  force,  should  by  the  action 
of  a  few  hundred  men,  thus  organize  and 
send  their  electoral  vote  here,  and  claim. 
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as  they  would,  that  it  should  be  counted, 
would  this  House  consent  to  it  ?  Suppose 
the  electoral  vote  thus  sent  here  should 
change  the  result  of  the  Presidential  elec- 
tion— and  if  counted  elect  a  President  in 
sympathy  with  the  rebels  ;  or  suppose 
there  were  three  Presidential  candidates 
before  the  x>eople,  and  that  the  votes  of 
these  assumed  State  organizations  are  so 
cast  as  to  defeat  an  election  by  the  people, 
and  make  it  necessary  for  the  House  to 
select  the  President,  do  not  gentlemen 
know  that  the  excitement  which  attends 
such  a  contingency  would  exceed  in  vio- 
lence anything  ever  witnessed  in  this 
country,  and  that  it  might  terminate  in 
another  rebellion  ?  Are  not  gentlemen 
apprehensive  that  the  conspirators  of  the- 
South,  driven  to  desx3eration,  may  under- 
dertake  to  accomplish  their  purpose  by 
some  such  scheme  as  this?  And  is  not 
our  present  unguarded  and  loose  manner  of 
reorganizing  the  rebel  States  well  calcula- 
ted to  invite  the  rebels  to  just  such  an  effort 
as  I  have  suggested.  I  frankly  confess 
that  I  am  not  entirely  free  from  apprehen- 
sion. Gentlemen  may  reply  that  we  have 
a  majority  of  the  States  as  now  repre- 
sented in  Congress,  and  that,  therefore, 
there  can  be  no  danger.  To  this  I  rejoin, 
that  every  State  so  reorganized  will  have 
its  Senators  and  Representatives  here  next 
winter,  demanding  admission,  and  if  the 
Executive  Department  of  the  Government 
has  "recognized  them  as  the  true  Gov- 
ernment of  the  State,"  there  will  be  dan- 
ger that  a  majority  of  this  House  would 
vote  to  admit  them  as  members  as*  they  did 
in  the  last  Congress.  I  desire,  therefore, 
to  guard  against  any  possible  contingency 
of  the  kind  now.  If  we  pass  this  bill, 
such  a  conspiracy  cannot  possibly  succeed. 

I  think  I  may  safely  speak  for  a  large 
majority  on  this  side  of  the  House,  when  I 
declare  that  never  by  their  authority  or 
consent  will  a  single  electoral  vote  from 
any  rebel  State  for  President  or  Vice-Pres- 
ident be  counted  in  this  Hall  until  that 
State  shall  have  re- organized  a  State  Gov- 
ernment, Republican  in  form,  and  it  has 
been  recognized  by  Congress.  In  other 
words,  before  one  of  the  so-called  seceded 
States  can  be  permitted  to  re-assume  any 
part  of  the  governing  power  of  the  coun- 
try, it  must  first  resume  its  Constitutional 
relations  to  the  National  Government  in 
conformity  with  and  subject  to  the  Consti- 
tution ®f  the  United  States.  The  State 
Governments  which  have  been  overthrown 
or  destroyed,  must  be  replaced,  by  new 
Governments,  organized  by  the  loyal  peo- 
ple, and  these  new  Governments  can  only 
become  Constitutional  Governments  when 
thus  organized  and  recognized  by  Congress. 

This  is  certainly  a  point  about  which 


there  ought  to  be  no  dispute  among  loyal 
men.     I  lay  it  down  as  a  principle,  from 
which  we  ought  not  to  depart,  and  -which 
we  cannot   safely  yield,   that  this  yhole 
question  of  re-construction,  whether  ander 
the  war  powers  or  the  peace  powers  of  the 
Government,  is  a  question  confided  by  the 
Constitution  expressly  to   Congress,   and 
not   to  the   President  or  to  any  general 
charged  by  him  with  the  executior  of  mil- 
itary orders.     I  desire  the  House  iind  the 
country  to  understand  that,  by  sience  we 
sanction    every   assumption    of  doubtful 
Constitutional  power  by  any  Department 
or  officer  of  the  Government,     /he  domi- 
nant party  in  Congress  ought  toremember 
that  it  is  making  history,  and  rill  be  held 
responsible  in  history,  for  $vlw  danger- 
ous precedent  established  with  iis  consent. 
It  ought  not  to  be  forgotten  thai  every  act  • 
of  the  Executive  and  Congressbecomes  a 
precedent,  to  be  revived  hereafer  if  occa- 
sion offers,   'by  those  who  shjl  then  be 
charged    with    the    aAlministra'on    of  the 
Government.     I  maybe  deeme  over-anx- 
ious on  this  subject.     But,  sirt  know  the 
power  of  example,  and  I  muelprefer  that 
the   President  and  every  offic  appointed 
by  him  shall  do  no  act,  unlesjclearly  au- 
thorized by  the  Constitutional'  by  act  of 
Congress. 

I  prefer  that  before  any  dibtful  Con- 
stitutional power  is  exercisedy  the  Pres- 
ident or  any  officer  of  the  Go^rnment,  the 
question  shall  be  submitted^  Congress 
for  its  decision  and  advice;  I  think  we 
ought  to  demand  the  establiment  of  this 
rule,  and  insist  on  its  strict  )servance  by 
the  President  and  every  Deftment  of  the 
Government.  However  resT  we  may  be 
as  partizans  to  apologize  fojr  justify  the 
assumption  of  doubtful  onstitutional 
power  by  those  endowed  1  us  with  au- 
thority ;  as  a  Representath  I  am  unwil- 
ling that  the  President  of  y  own  choice, 
or  any  officer  of  his  appoi'ment,  should 
exercise  any  power  which  lould  condemn 
if  exercised  by  a  political  ponent. 

Mr.  Speaker,  I  have  th^iost  unlimited 
confidence  in  the  Preside]  His  patriot- 
ism, no  man  can  doubt  w  knows  him  as 
well  as  I  tlo.  That  he  di  not  intend  to 
assume  any  of  the  prerog^es  of  Congress 
I  know.  He  is  the  last  tn  in  the  world 
whom  I  would  suspect'  using  unwar- 
ranted power  for  personor  selfish  ends. 
And  precisely  here  is  *<'  danger.  We 
have  no  fear,  because  who  know  him 
confide  implicitly  in  hftonesty  of  pur- 
pose, and  believe  that  hitends  every  act 
for  the  public  good.  BWe  ought  not  to 
forget,  Mr.  Speaker,  tbthe  precedents, 
which  every  Departmeof  this  Govern- 
ment are  now  making/y  be  used  here- 
after by  ambitious  ancfyd  men  for  very 
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different  purposes.  The  safe  way  is  the 
better  way.  And  that  is  for  every  Depart- 
ment of  the  Government  to  keep  strictly 
within  the  limits  prescribed  for  it  by  the 
Constitution  and  laws  of  the  United  States. 
Many  gentlemen  seem  to  act  as  though  the 
President,  during  the  continuance  of  the 
war,  could  assume  the  entire  war  power  of 
the  Government,  and  that  our  functions  as 
Representatives  were  suspended  until  the 
close  of  the  war,  except  to  act  as  mere  re- 
cording scribes.  I  protest  against  such  an 
assumption,  and  against  that  silence  which 
might  be  interpreted  into  an  assent  to  it. 
It  is  true  that  the  President  of  the  United 
States  is  made,  by  the  Constitution,  Com- 
mander-in-Chief of  the  Army  and  Navy, 
and  in  that  capacity,  he  may  issue  such  or- 
ders, to  the  officers  and  men,  as  he  may 
deem  proper  to  accomplish  the  military  ob- 
ject sought  by  Congress  when  declaring  or 
recognizing  war,  but  legally  he  can  issue 
such  orders  for  no  other  purpose.  In  addi- 
tion to  this,  every  order  must  be  in  strict 
conformity  with  those  rules  and  articles  of 
war,  which  have  been  or  may  be  enacted 
by  Congress,  or  with  the  well  known  laws 
of  war  as  recognized  by  civilized  nations. 
The  President  can  make  no  new  rule  or 
article  of  war.  That,  sir,  is  a  prerogative 
which  belongs  to  Congress  alone.  The 
idea  which  I  wish  to  impress  upon  the 
minds  of  gentlemen  is  this,  that  Congress, 
by  the  express  terms  of  the  Constitution, 
is  invested  with  the  war-making  power  of 
the  Nation.  Whatever  rules  and  articles 
of  war  it  adopts  must  be  enforced.  What- 
ever it  declares  shall  not  be  done,  as  an 
act  of  war,  cannot  properly  be  done. 

The  President,  in  time  of  war,  is  author- 
ized to  do  many  acts  by  virtue  of  the 
power  vested  in  him  by  the  Constitution 
as  Commander-in-Chief;  by  the  rules  and 
articles  of  war  enacted  by  Congress,  and 
by  the  laws  of  war  recognized  by  civilized 
nations,  which  he  cannot  do  as  a  civil 
Chief  Magistrate.  As  a  civil  Chief  Magis- 
trate, he  cannot  confiscate  property  or 
emancipate  slaves  by  proclamation.  But 
in  time  of  war,  by  the  laws  of  war,  as 
Commander-in-Chief  he  may  confiscate  en- 
emies' property  and  emancipate  all  slaves. 
He  may  govern  the  country  which  he  con- 
quers by  martial  law,  until  Congress  shall 
otherwise  direct.  But  I  have  failed  to  find 
any  power  conferred  by  the  Constitution, 
or  by  the  rules  and  articles  of  war,  or  by 
the  laws  of  war,  authorizing  the  President 
to  establish,  without  the  direction  of  Con- 
gress, civil  State  Governments  over  con- 
quered territory,  or  to  re-organize  new 
State  Governments,  or  to  prescribe  what 
kind  of  Constitutions  the  loyal  citizens 
should  adopt,  before  he  will  recognize  them 
as  States  restored  to  the  Union. 


I  believe  this  entire  power  is  vested  by 
the  Constitution  in  Congress,  and  not  in 
the  President.  Congress  is  not  only  the 
war-making  but  the  law-making  power  of 
the  country.  In  time  of  war  and  in  time* 
of  peace,  Congress  must  exercise  the  sover- 
eign power  of  the  country,  or  there  is  no 
safety  for  the  future  of  this  Nation  and  for 
Republican  institutions. 

Mr.  Speaker,  I  do  not  object  so  much  to 
some  things  which  have  been  done,  or  the 
objects  sought  to  be  accomplished,  as  I  do 
to  the  manner  in  which  they  have  been 
done.  I  do  not  intend,  quietly,  to  permit 
the  President  or  any  head  of  a  Department, 
or  any  General  in  charge  of  an  army,  to 
assume  the  legislative  functions  of  the 
Government.  A  great  question,  such  as- 
the  one  before  us,  of  the  organization  and 
restoration  of  States  to  civil  life,  and  power., 
with  free  Constitutions,  cannot  safely  be 
entrusted  to  any  power  but  Congress, 
And,  sir,  that  is  where  the  Constitution 
has  placed  it.  In  addition  to  this,  sir,  1 
object  to  any  effort  at  forestalling  the  ac- 
tion of  Congress  by  the  military  power.  I 
object  to  precipitating  great  civil  questions 
of  the  magnitude  and  importance  of  this, 
upon  the  people  of  the  rebel  States,  before 
the  loyal  resident  citizens  are  prepared  to 
meet  them,  and  are  properly  organized  to 
insure  success.  I  object  to  it,  because, 
whether  the  re-constructed  State  Govern- 
ments are  satisfactory  or  not  to  the  uncon- 
ditional Union  men  of  those  States  or  of 
Congress,  as  the  Representatives  of  the 
Nation  we  are  placed  in  a  position  where 
we  must  either  refuse  to  recognize  the 
States  so  re-organized,  and  recognized  by 
the  military  authorities  in  command,  as 
the  Constitutional  Governments  of  uch 
States,  or  we  must  quietly  submit  to  the 
assumption  of  authority  by  the  military 
power  and  by  the  Executive  Department 
of  the  Government,  which  belongs  alon 
to  Congress. 

Suppose  the  Convention  in  Louisiana 
organize  a  Government  obnoxious  to  a  ma- 
jority of  the  unconditional  Union  men  of 
that  State,  and  either  refuse  to  submit  the 
Constitution  to  the  loyal  people  for  their 
approval  or  rejection,  or  if  it  be  submitted, 
it  is  submitted  as  the  Kansas  Lecompton 
Constitution  was  submitted,  and  the  open- 
ly disloyal  and  pro-slavery  conservative 
elements,  claiming  to  be  loyal,  are  permit- 
ted to  vote  for  it,  thus  securing  a  ma- 
jority in  its  favor.  If  the  General  in  com- 
mand, and  all  the  Departments  of  the  Gov- 
ernment, except  Congress,  treat  the  officers 
of  a  State  Government  thus  organized  as 
the  Constitutional  Government,  what  shall 
Congress  d©  ?  Submit  to  it  and  admit  their 
Senators  and  Representatives,  or  reject 
them  ?     I  should  like  to  ask  gentlemen,  if 
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Congress  should  refuse  to  admit  them  and 
refuse  to  recognize  the  new  Government,  as 
the  Constitutional  Government  of  the  State, 
whether  the  electoral  vote  of  that  State,  if 
sent  here,  either  under  the  old  State  organ- 
ization orunder  the  new  one,  thus  constitu- 
ted and  recognized,  would  by  the  authority 
of  this  body  be  counted,  and  the  governing 
power  of  the  country,  to  that  extent,  be  plac- 
ed in  the  hands  of  a  mere  handful  of  men 
controlling  a  State  government  which  we  re- 
fused to  recognize  ?  Suppose  further,  that 
all  the  Departments  of  the  Government 
but  this  House  should  recognize  the  new 
organization,  and  that  the  Senate  should 
admit  its  Senators  as  they  have  done  in 
the  case  of  East  Virginia,  while  we  refused 
admission  to  their  members  elected  to  this 
House,  would  the  electoral  vote  be  counted 
if  sent  here  ?  Would  this  new  Govern- 
ment be  the  Constitutional  Government  of 
the  State  until  recognized  by  Congress — I 
mean  by  the  concurrent  action  of  the  Sen- 
ate, House,  and  President?  Gentlemen, 
who  examine  this  subject,  cannot  fail  to 
see  the  complications  and  difficulties  in 
which  we  may  be  involved  unless  some 
uniform  policy  regarding  the  re-organiza- 
tion of  States  is  adopted  by  Congress  and 
strictly  observed  by  the  Executive  Depart- 
ments of  the  Government. 

(Here  the  hammer  fell._) 

Mr.  GPJNNELL.  I  move  that  the  gen- 
tleman have  leave  to  proceed. 

Leave  was  granted. 

Mr.  'ASHLEY.  The  President,  in  his 
late  proclamation,  saysj: 

"And  I  do  further  proclaim,  declare  and 
make  known,  that  whenever,  in  any  of  the 
States,  of  Arkansas,  Texas,  Louisiana, 
Mississippi,  Tennessee,  Alabama,  Georgia, 
Florida,  South  Carolina  and  North  Caro- 
lina, a  number  of  persons  not  less  than 
one-tenth  in  number  of  the  votes  cast  in 
such  States  at  the  Presidential  election  of 
the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty,  having  taken  the  oath 
aforesaid,  and  not  having  since  violated  it, 
and  being  qualified  voters  under  the  elec- 
tion law  of  the  State,  existing  immediately 
before  the  so-called  act  of  secession,  and 
excluding  all  others,  shall  re-establish  a 
State  Government,  which  shall  be  republi- 
can, and  in  no  wise  contravening  said  oathy 
shall  be  recognized  as  the  true  Government 
of  the  State." 

"Shall  be  recognized  as  the  true  Gov- 
ernment of  the  State,"  by  whom?  The 
fair  interpretation  of  the  language  used  is 
that  the  State,  when  organized  in  conform 
ity  with  the  provisions  of  the  proclama- 
tion, will  be  recognized  by  the  President. 
The  country  so  understands  the  proclama- 
tion. And  yet  I  can  speak  authoritatively, 
when  I  say  that  the  President  does  not  in- 


tend to  do  anything  of  the  kind  without 
the  concurrence  of  Congress.  If  the  rebel 
State!  still  retain  their  political  organiza- 
tions under  their  old  Constitutions,  neither 
the  President  or  any  General  in  command, 
can  by  proclamations  or  orders  change 
those  State  Constitutions.  If  the  old  State 
Constitutions  and  Governments  of  the  rebel 
States  are  destroyed,  then  neither  the  Presi- 
dent or  any  General  under  him,  can,  with 
the  military  power,  establish  civil  State  Gov- 
ernments with  such  Constitutions  as  they 
may  dictate,  without  consent  of  Congress. 

The  military  power  and  the  civil  power 
must  not  be  confounded.  Above  all  it 
must  not  be  forgotten  that  Congress  alone 
is  clothed  with  the  war  power  and  the  civil 
legislative  power  of  the  Nation. 

Mr.  Speaker,  suppose  the  Union  men,  by 
unwise  divisions  and  personal  ambitions 
are  defeated  in  the  coming  Presidential 
election,  and  by  such  division  a  President 
is  elected  by  the  opposition.  Would  gen- 
tlemen on  this  side  of  the  House  quietly 
sit  here,  and  permit  a  pro-slavery  Presi- 
dent, with  the  entire  military  power  of  the 
country,  and  one-tenth  of  the  local  popu- 
lation of  the  rebel  States,  professing  to  be 
loyal,  to  re-organize  State  Governments, 
and  recognize  them  as  the  Constitutional 
Governments  of  these  States,  without  the 
consent  of  Congress  ?  No,  sir.  From  an 
hundred  men,  now  on  this  floor,  a  protest 
would  come  in  the  name  of  an  outraged 
people,  protesting  against  such  an  usurpa- 
tion of  the  prerogatives  of  Congress,  and 
against  such  a  flagrant  violation  of  the 
Constitution.  Why  would  we  all  cry  out 
with  one  voice.,  if  such  a  scheme  for  re- 
organizing the  rebel  States  was  in  process 
of  enforcement  by  an  opposition  President  ? 
The  answer  is  easy.  We  would  not  sub- 
mit to  it,  "because  we  would  be  certain  that 
with  such  power  in  the  hands  of  their 
President,  they  would  re-establish  slavery 
and  the  old  Slave  State  Governments  in 
every  rebel  State,  and  thus  bring  back 
many  of  the  traitors  to  the  vacant  seats 
here.  Of  course,  sir,  we  would  all  protest ; 
and  as  I  would  protest  then,  so  I  protest 
now,  against  the  adoption  of.  any  policy  by 
the  Executive  or  Military  Departments  of 
the  Government  on  this  question  of  re- 
construction, until  it  shall  first  have  had 
the  sanction  of  Congress.  Sir,  I  want  no 
precedent  established  by  this  Administra- 
tion, touching  the  exercise  of  doubtful 
Constitutional  power,  which  I  would  object 
to  if  adopted  by  an  opposing  Administra- 
tion. Whatever  power  I  claim  for  an  Ex- 
ecutive of  my  own  choice,  I  am  willing  to 
concede  to  another  who  is  not  my  choice. 

Mr.  Speaker,  Let  us  keep  every  Depart- 
ment of  the  Government  strictly  within  its 
Constitutional  limits,  and  in  the  future  we 
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shall  not  be  driven  to  the  disgraceful  neces- 
sity of  apologizing  for  or  repudiating  our  ; 
own  acts,  before  we  can  with  any  show  of 
propriety  or  fairness  arraign  those,  who,  j 
though  following  our  precedents,  are  doing 
so  for  different  purposes. 

Mr.  Speaker,  If  a   President   may,    be- 
cause war  exists,  civil  or  foreign    exercise 
any  of  the  powers  conferred  by  the  Consti-  , 
tution  on  Congress,   whether  relating  to  I 
the  civil  or  military  administration  o±  tlie 
Government,  an  ambitions  and  unscrupu- 
lous President,  can  find  pretext  enough  tor  | 
precipitating  the  nation  into  either  a  for- 
eign or  civil  war,  as  was  done  in  the  case 
of  Mexico*  and  with  the  Mormons-     lhen 
following  such  precedents  as  we  are  estab- 
lishing by  our  silence,  the  Executive  could 
assume  to  exercise  almost  every  function 
of  the  Government  under  the  plea  of  ne- 
cessity,   and   the   right   conferred  by  the 
admitted  war  powers  of  the  Government. 
Suppose  the  pro-slavery  States  rights  party 
of  this  country  should  elect  a  President, 
and  a  majority  of  this  House,  this  year, 
owing  to  causes  such  as  I  have  suggested, 
(which   may  Heaven    forbid  ;)    and  .they 
should  conspire,  as  it  is  not  at  all  unlikely 
they  would,  to  reinstate  the  old  order  ol 
things,  assume  the  confederate  debt,  re-m- 


slave  all  persons  emancipated  by  the  Pre- 
sident's Proclamation  or  by  Congress,  and 
restore  all  confiscated  estates  to  their 
former  owners,  would  they  long  want  a 
pretext  for  continuing  this  war,  or  involv- 
ing the  country  in  another  civil  war,  if 
thereby,  their  President  could  assume  un- 
limited power,  and  with  the  army  and  ten 
per  cent  of  the  voting  population,  without 
regard  to  its  loyalty,  revive  the  old  State 
Constitutions,  and  obtain  their  recognition 
by  the  Executive  branch  of  Government, 
as  the  Constitutional  Governments  of  these 
States  without  the  consent  of  Congress  ? 

I  confess,  sir,  I  believe  there  are  thou- 
sand's of  men  in  the  North  to-day,   who 
stand  ready  at  any  opportune  moment  to 
enter    into    just   such    a    conspiracy.  _    If 
gentlemen  will  recall  what  has  transpired 
in  this  country  since  the  days  of  Tyler, 
Calhoun  and  Texas  annexation,  especially 
'during  the  Administrations  of  Polk,  Pierce 
and  Buchanan,  they  will  not  find  it  diffi-. 
cult  in  my  judgment  to  reach  the  conclu- 
sion, that  either  of  these  Administrations, 
if  in  power,  in  1865,  would  cordially  have 
entered  into  just  such  a  conspiracy  as  I 
have  delineated.     Do  gentlemen  say  that 
this  is  impossible.     I  answer,  by  repeating 
what  I  have  said  before  to  the  people  of 
my  own,  and  indeed,  of  every  district  in 
which  I   have  spoken,  that  I  fear  an  at- 
tempt  will   be   made,    if  the   pro-slavery 
party  of  this  country  elect  a  President  of 
their  peculiar  faith,  to  accomplish   all   I 


have   depicted,  and  the  confederate  rebel 
debt  will  be  the  lever  power,  employed  for 
that  unholy  purpose.     If  they  should  suc- 
ceed in  an  election,  no  man  need  predict, 
what  they  will  not  attempt.     The  country 
has  not  yet  forgotten  how  the  Texas  an- 
nexation scheme  was  bought  through  Con- 
gress, by  the  leaders  of  this  pro-slavery 
rebellion.     They  had  but   ten    millions    of 
dollars  in  bonds  to   operate  With*   worth 
from  five  to  seven  cents  on  the  dollar,  an- 
nexation and  assumption  made  them  par. 
In  this  new  political  and  financial  scheme, 
the  conspirators  will  have  three  or  four 
thousand  millions  of  dollars  in  confederate 
bonds,  with  which  to  effectuate  their  pur- 
poses.    Sir,   when  I  remember   what   in- 
famous, God-defying  acts,   the    American 
Congress,   under  the  lead  of  the  present 
pro-slavery  rebels,  has  been  guilty  of,  m 
days  that  are  past,  I  shudder  when  I  con- 
template the  terrible  ordeal  through  which 
the  nation,  in  its  process  of  regeneration, 
must  pass,  after  the  close  of  the  war. 

Mr.    Speaker,  I   have   already,   m   pas- 
sing,   referred    to  the  action  ( of    General 
Banks    in   Louisiana.      Let    me   call  the 
attention    of    the    House    and   the   coun- 
!  try   to    his    unwarrantable  and    indefen- 
I  sible    assumption    of    civil    authority   in 
;  that  State.     In  the  first  place,  against  the 
,  protest,  and  in  defiance  of  the  well-known 
i  wishes  of  the  only  organization  known  to 
i  the  country,  or  recognized  by  the  uncondi- 
\  tional   Union  men  of  Louisiana,    General 
i  Banks  issues  an  order  for  an  election  on 
;  the  22d  of  February  last,  of  State  officers, 
!  under  the  old  State  organization  and  pro- 
slavery  Constitution.    If  the  old  pro-slave- 
ry Constitution  and  State  Government  o1 
Louisiana  are  to  be  thus  re-established  and 
recognized  in  defiance  of  tke  wishes  of  the 
loyal  men  of  that  State  and  without  the 
sanction  of  Congress,  this  House  ought  tc 
understand  it.     For  myself  I  enter  my  pro 
test  against  any  such  assumption  of  civi 
authority  by  the  military  power.     Let  us 
look  a  little  farther  into  the  matter.     Af- 
ter ordering  an  election  for  State  officer: 
under  the  old  Constitution,  which,  if  ac 
quiesced  in  by  Congress,  will  legally  reviv. 
the  old  order  of  things  in  that  State,  Gen 
era!  Banks  issues  another  order  directing 
that  an  election  shall  be  l  eld  for  delegate 
to  a  convention,  for  the  purpose  of  amend 
ing  the  Constitution  of  the  State  so  that  1 
may  conform  to  something— it  is  difiicul 
to  say  what,     The  following  is  his  orde 
upon  the  subject: 

"In  order  that  the  organic  law  ot  th 
|  State  may  be'made  to  conform  to  the  wi 
i  of  the  people,  and  harmonize  with  th 
!  spirit  of  the  age,  as  well  as  to  maintain  an 
I  preserve  the  ancient  landmarks  of  civil  ai 
■  religious  liberty,  an  election  of  delegates  ■ 
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a  convention  for  the  revision  of  the  Con- 
stitution will  be  held  on  the  first  Monday  of 
April,  1864." 

Whence  did  General  Banks  derive  author- 
ity to  issue  such  an  order  ?    Certainly  not 
irom  Congress,  nor  form  the  laws  of  war 
as  recognized  by  civilized  "nations,  nor  from 
any  rule  or  article  of  war  known  to  our 
military  code.     If  the  power  to  issue  the 
order  is  not  derived  from  either  of  these 
sources,  then  the  action  of  General  Banks  is 
a  most  wanton  and  defenceless  assumption 
of  military  power,  as  well  as  an  outrage  up- 
on the  only  organized  body  of  men  known 
and  admitted  by  all  to  be  free  State  men. 
As  a  military  commander  in  the  service  of 
the  United  States,  he  may  govern  a  con- 
quered people  by  martial  law  until  Con- 
gress or  the  people,  in  the  exercise  of  loyal, 
popular  sovereignty,  recognize  a  civil  Gov- 
ernment, subject  to  the  Constitution  of  the 
United  States,  without  interference  or  co- 
ercion from  him,  by  the  military  force  un- 
der his  command.      But  neither   General 
Banks  or  the  Commander-in-Chief,  can  by 
martial  law,  proclaim  a  Constitution  for  the 
civil   Government  of  any  State.     General 
.banks,  however,  declares  in  this  extraor- 
dinary proclamation,  that  "the  fundamen- 
tal law  of  Louisiana  is  martial  law."     If 
any  gentleman  can  enlighten  the  House  or 
the  country  about  this  matter,  he  will  en- 
title himself  to  the  lasting  gratitude  of  all 
loyal  men.     Will  any  gentleman  tell  me  I 
now  "'martial  law"  can  become  the  fun-  ! 
damentallaw"  of  any  organized  civil  State  i 
Government,  known  to  the  Constitution  of 
the  United  States  ?  I  hold  that  neither  Gen- 
eral Banks,  or  any  other  General  in  com- 
mand of  a  department,  has  authority  to 
order  an  election,  for  State  officers  in  any 
of  the  rebel  States,  under  any  fundamen- 
tal law  whether  i  t  be  martial  law  or  «i  vil  law. 
btill  less  has  he  any  show  of  power  or  excuse 
or  ordering  an  election  of  delegates  to  a 
Lonstitutional  convention,  if  there  is  an 
existing  fundamental  law  in  the  State. 

If  the  State  officers  who  have  been  elected 
oy  General  Banks'  orders  assume  the  func- 

i10nv*°ii0ivil  Gove™ment,  they  will  un- 
ion btedly  be  recognized  as  officers  under  the 
>ld  State  Constitution  of  Louisiana,  what- 
iver  General  Banks  may  say  about  martial 
aw,  as  the  fundamental  law  of  the  State 
f  they  are  not  officers  of  the  civil  Govern- 
aent  of  Louisiana  then  the  late  election  was 
i  farce,  for  martial  law  does  not  provide  that 
he  people  or  any  part  of  the  people,  over 
rtiom  it  is  operating,  shall,  themselves,  se- 
3ct  the  officers  to  administer  and  exercise  it. 
I  undertake  to  say,  that  if  these  recently 
lected  State  officers  are  installed  into  of- 
ce  and  recognized  by  Congress,  such  re- 
Dgmtion  will  legally  re-establish  the  old 
late  Constitution  and  Slave  code  of  Lou- 


isiana.    In  addition  to  this  the  State  Gov- 
ernment, thus  established  and  recognized 
by  Congress  may  legally  refuse  to  submit 
to  or  recognize  the  validity  of   any  new 
State  Constitution  adopted  by  the  conven- 
tion ordered  by  General  Banks  to  be  elected 
m  April,    after   the   State   officers  elected' 
under  the  old  Constitution  are  inaugurated 
and  invested  with  the  civil  Government  of 
the  State.   They  undoubtedly  will  refuse  to 
recognize   the   action  of  that   convention 
unless  it  be  in  conformity  with  their  wishes' 
because  they  can  properly  claim,  that  the 
old  State  Constitution,  having  been  revived 
and  recogninized  by  their  election,  and  in- 
auguration, it  provides  the  viannet  in  which 
it  may  be  amended.^    In  order  to  obtain  an 
early  recognition  of  the  assumed  State  or- 
ganization under  martial  law,  the  newly 
elected  Governor  may,  if  he  sees  fit  order  an 
election  for  members  of  the  State  Legislature 
and  Congress  instanter,  and  I  shall  not  be 
surprised  if  we  have  Senators  and  Repre- 
sentatives applying  here  for  admission  from 
the  Government  thus  organized  by  the  mil- 
itary power,  before  we  adjourn.     If  such 
should  be  the  case  and  they  are  admitted 
before  the  action  of  the  Constitutional  con- 
vention is  submitted  to  the  loyal  people  for 
their  approval,  and  the  present  State  offi- 
cers accept  and  recognize  that  Constitution 
if  adopted  by  the  people  as  the  Constitu- 
te of  the  State,  these  officers  may,  if  they 
choose,  legally  disregard  the  action  of  that 
convention,  and  remain  under  the  old  Con- 
stitution. If  they  should  do  this  what  reme- 
dy would  be  left  to  us  ?     If  Congress  should 
recognize  this  assumed  State  Government, 
before'  the  Constitutional  convention  now 
ordered   by  General    Banks,  to  be  elected 
I  should  assemble,  or  before  it  had  adopted 
and  submitted  a  Constitution  to  the  loyal 
J  electors  of  the  State  for  their  approval,  its 
I  whole  power  under  the  newly  elected  offi- 
j  cers  could  and  might  be  used  to  defeat 'the 
|  wishes  of  the  free  State  men,  and  if  desired 
!  by  the  present  State  officers  this  would  be 
J  a  better  way  of  accomplishing  their  pur- 
{  poses  than  by  refusing  to  accept  the  Consti- 
tution formed  by  the  convention  and  adopt- 
I  ed  by  the  people.  I  have  no  doubt  that  the 
officers  of  this  assumed  State  Government 
could,  if  they  were  recognized  by  Congress, 
defeat  the  adoption  of  a  free  State  Consti- 
tution in  Louisiana  if  they  desired  to  do 
s°*    } ■  do  n°t  say  that  they  will  attempt  it, 
should  Congress  recognize  them,  for  I  do 
not  know  them.  I  only  say  that  they  could 
easily  do  so,  if  they  preferred  the  old  Con- 
stitution to  the  new  one. 

Gentlemen  will  readily  see  the  necessity 
of  avoiding  such  complications— and  all 
must  agree  that  the  safer  and  better  way 
is  to  have  new  State  Constitutions  adopted 
and  approved  by  the  loyal  people  and  by 


Congress  before  elections  foi  State  officers 
are  ordered  by  any  one,  and  before  we  ad- 
mit either  Senators  or  Representatives  in 
Congress  from  any  of  the  rebel  States. 

I  hope  we  will  have  no  such  difficulty  in 
Louisiana  as  I  have  suggested.  I  have  al- 
ways had  such  a  high  appreciation  of  the 
character  and  ability  of  General  Banks, 
that  I  regret  very  much  that  I  have  felt  it 
to  be  my  duty  to  say  what  I  have  of  his 
acts  touching  the  re-organization  of  the 
State.  I  cannot,  however,  shut  my  eyes 
to  the  fact  that  the  policy  adopted  by  Gen. 
Banks  affords  every  inducement  for  the 
secret  enemies  of  the-  Government,  by 
uniting  with  the  conservative  faction  op- 
posed to  a  free  State,  to  bring  about  just 
the  condition  of  things  I  have  described. 
I  trust  we  are  not  to  have  in  Louisiana  a 
repetition  of  the  Missouri  troubles. 

If  Gen.  Banks,  instead  of  ordering  an 
election  for  State  officers  under  the  old 
Constitution  of  Louisiana,  had  listened  to 
the  free  State  men  and  ordered  an  election 
of  delegates  to  a  convention  to  amend  the 
old  Constitution  of  Louisiana,  or  to  make 
a  new  one  for  the  State,  the  loyal  men  of 
the  nation  might  have  tolerated  such  an 
unauthorized  assumption  of  power  on  his 
part.  As  it  is,  loyal  men  are  compelled 
to  protest  against  it,  not  only  because  of 
his  exercise  of  power  for  which  there  is  no 
law,  and  his  disregard  of  the  wishes  of 
the  free  State  men,  "but  because  of  the  dif- 
ficulties and  complications  which  a  repeti- 
tion of  such  acts  in  other  States  may  bring 
up'on  us.  Here  is  what  the  free  State  men 
of  Louisiana  say  on  this  point  : 

II  Resolved,  That  this  Free  State  General 
Committee,  not  relinquishing  its  judgment 
that  the  only  true  path  to  reconstruction 
is  a  convention  to  form  a  new  constitution 
before  any  election  for  State  officers  ;  and 
not  renouncing  its  lawful  claim  to  have 
slavery  abolished  immediately,  without 
the  dangers  of  any  futile  scheme  of  grad- 
ual emancipation ;  and  not  yielding  it's  as- 
Bent  to  the  fflea  that  the  election  of  seven 
executive  officers  can,  by  proper  use  of 
terms,  be  styled  the  civil  Government  of 
Louisiana ;  but,  nevertheless,  recognizing 
the  patriotic  duty  of  endeavoring  to  place  in 
office  men  whose  opinions  are  in  harmony 
with  the  wants  of  Louisiana  and  the  spirit^of 
the  age,  will  take  part  in  the  elections." 

The  farce  of  an  election  was  gone  through 
with,  and  of  course  the  men  representing 
an  organization,  whose  loyalty  never  was 
questioned,  were  defeated,  nut  the  candi- 
date of  Gen.  Banks  was  elected.  It  could 
uot  well  have  been  otherwise.  A  military 
commander  who  announces  that  ".martial 
law *  is  the  fundamental  laio  of  the  State," 
and  that  all  must  vot3,  would  not  find  it 
very  difficult   to   elect   any  one  he  might 


designate,  especially  when  the  aggregate 
vote  did  not  exceed  ten  or  eleven  thousand, 
with  three  candidates  in  the  field.  Hahn's 
whole  vote  in  the  State,  as  claimed  fey  his 
friends,  is  only  6,171,  less  than  one-fourth 
of  the  vote  of  my  Congressional  district. 

There  are  fifty-four  Parishes  in  the  State, 
only  twelve  of  which  are  under  our  con- 
trol. 

Of  the  number  who  voted  for  Hahn — 
I  have  been  credibly  informed  that  over 
1,000  were  employed  in  the  Quartermas- 
ter's Department ;  about  550  are  police- 
men in  the  city  of  New  Orleans  ;  city  la- 
borers 1,100,  and  other  city  officers  100  ; 
s«me  1,600  were  soldiers  claiming  to  be 
citizens  of  Louisiana.  The  acting  Mayor 
of  New  Orleans  was  removed  by  General 
Banks,  and  one  appointed  who  could  and 
would  control  the  votes  and  influence  of  the 
550  policemen,  city  lahorers  and  city  offi- 
cers. With  all  the  military  power  of  the 
department;  to  support  Hahn;  with  the 
votes  of  all  the  Government  employees,  the 
Louisiana  soldiers  and  policemen,  his  en= 
tire  vote  in  the  twelve  Parishes  is  but 
6,171, -and  yet  this  insignificant  vote  is 
paraded  before  the  country,  and  unblush- 
ingly  called  the  voice  of  the  entire  State  of 
Louisiana,  which,  in  1860,  gave  a  vote  of 
over  50,000.  Hahn  had  hardly  as  many 
votes  in  the  entire  State  as  Mrs.  General 
Beauregard  had  sympathizing  rebel  mourn- 
ers in  attendance  upon  her  funeral  in  the 
city  of  New  Orleans,  in  a  day  or  two  alter 
this  election. 

I  have  said  nothing  of  Gen.  Bank's  or- 
ders and  treatment  of  the  freedmen  of 
Louisiana.  God  knows  I  have  no  desire 
to  say  a  word,  that  I  ought  not  to  say,  but 
I  cannot  remain  silent  when  such  irregu- 
larities are  being  committed.  I  am  heart 
sick  of  this  pandering  to  rebels  and  slave- 
holders. When  Gen.  Butler  was  in  com- 
mand at  New  Orleans,  no  recognized  free 
State  man  complained  of  his  masterly  ad- 
ministration. The  rebels  and  slave-hold- 
ers, however,  made  day  and  night  hideous 
with  their  howling.  And  Gen.  Butler  was 
removed.  Since  Gen.  Banks  has  been  in 
command,  there  has  not  been  a  rebel  or 
pro-slavery  complaint,  but  frank  and  manly 
protests  come  to  us  from  well  known 
Union  men,  who  have  been  tried  as  by  firs 
and  whose  loyalty  was  never  tainted,  by 
taking  an  oath  to  support  the  rebel  Govern- 
ment or  by  voluntarily  defending  and  jus- 
tifying it.  This  simple  fact  tells  its  own 
story,  and  I  need  not  add  another  word. 

Mr.  Speaker,  let  us  see  to  it,  that  there 
is  no  repetition  of  these  acts  by  any  other 
General  hi  an  attempt  to  organize  a  civil 
Government  for  a  rebel  State,  without  the 
express  authority  of  Congress.  Enact  this 
bill  as  a  law,  and  you  insure  the  liberation. 
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regeneration,  and  restoration  of  the  South. 
Refuse  to  pass  it,  and  the  loyal  men  of  the 
South  are  left  to  the  inercy  and  caprice  of 
military  rulers.  Professed  loyalists  and 
open-throated  rebels,  who  have. been  guilty 
of  every  crime,  will  conspire  together  to 
crush  the  free  State  men  as  they  did  in 
Missouri.  The  amnesty  oath  will  be  taken 
by  thousands  who  will  at  once  strike  hands 
with  perjurers,  robbers,  and  murderers  to 
destroy  the  men  who  have,  from  the  first, 
been  faithful  to  the  Constitution  and  the 
Union. 

Mr.  Speaker,  the  war  ended,  I  feel  con- 
fident that  the  wily  enemy  will  attempt  to 
regain  by  diplomacy  much  that  he  has  lost 
by  an  appeal  to  arms.  Therein  sir,  as  I 
apprehend  lies  our  danger.  The  nation, 
anxious  for  peace,  will  eagerly  listen  to 
the  voice  of  the  returning  prodigal,  until 
like  the  song  of  the  Syren,  it  will,  as  of 
yore,  lull  many  loyal  but  too  confiding 
men  into  a  plausible  but  delusive  security. 
Cunningly  devised  schemes  of  adjustment, 
declared  by  their  authors  to  be  "honorable 
to  all  parties  "  will  be  thrust  upon  us,  and 
every  form  of  sophistry  employed  to  con- 
ceal their  deformities,  and  extol  their 
merits. 

Let  us  meet  these  issues  now,  and  meet 
them  like  men.  Let  us  define  clearly  and 
■  unmistakably  the  policy  of  the  Government 
on  all  questions  touching  the  re-construc- 
tion and  restoration  of  the  rebel  States  to 
the  Union,  and  thus  render  forever  im- 
possible, all  humiliating  compromises. 

The  truly  loyal  men  of  the  North  and 
the  South,  will  expect  and  demand  this  of 
us.  They  will  demand  that  their  heroic 
sacrifices  and  sufferings  shall  not  have 
been  all  in  vain.  And  sir,  such  a  people 
have  the  right  to  make  such  a  demand. 
Their  will  must  be  consulted — must  be 
obeyed.  I  know  that  obedience  to  it, 
will  make  freedom  and  justice,  the  promi- 
nent elements  of  every  newly  organized 
State. 

Mr.  Speaker,  I  believe,  I  may  safely  say, 
that  never  in  the  history  of  any  Nation, 
has  there  been  grander  exhibitions  of  pa- 
triotism and  heroism,  than  have  illustrated 
every  battle-field  of  this  terrible  rebellion. 
Why  sir,  when  I  go  through  my  own  dis- 
trict and  hear  the  simple  and  touching 
story  told  in  almost  every  household,  about 
fathers  and  sons,  husbands  and  brothers, 
who. have  gone  into  the  army,  that  the  Re- 
public might  live,  I  am  proud  of  my  coun- 
try, and  thank  God,  that  I  belong  to  such 
a  heroic  race. 

Mr.  Speaker,  I  have  witnessed,  when 
aiding  to  fill  our  armies,  many  beautiful 
and  imposing,  though  touching  and  heart- 
rending scenes.  It  is  the  same  story  of  de- 
votion and  valor  everywhere.     The   scene 


which  I  have  in  my  mind's  eye  has  its 
counterpart  everywhere  throughout  the 
North.  The  picture  is  daguerreotyped 
upon  the  mind  and  soul  of  every  man 
whose  heart  has  been  in  this  struggle.  In 
one  of  the  agricultural  counties  of  my  dis- 
trict, around  the  domestic  hearth,  before 
a  blazing  fire,  is  gathered  a  family  group. 
They  have  just  returned  from  a  war  meet- 
ing, and  are  engaged  in  serious  and  thought- 
ful discussion.  The  question  is,  how  many 
can  be  spared  from  home — how  many  can 
volunteer  to  go  and  fight  for  their  country  ? 
At  length,  amid  the  contending  struggles 
of  patriotism,  duty  and  affection,  it  is  set- 
tled. Two  brothers  make  the  stern  re- 
solve. Quietly  and  methodically  they 
prepare  for  their  uncertain  absence.  When 
that  is  done,  they  enter  their  names  as 
volunteers,  and  await,  and  that  not  long, 
the  orders  which  summon  them  to  the 
field.  The  day  of  parting  comes.  At  the 
railroad  station  are  gathered  fathers, 
mothers,  brothers,  sisters,  and  friends  to 
bid  these  and  other  brave  spirits  farewell. 
The  approaching  train  is  crowded  with 
other  volunteers  who  rend  the  air  with 
shouts  as  they  catch  a  glimpse  of  the'  new 
recruits — shouts  which  modify,  perhaps, 
but  cannot  entirely  repress  the  tears  and. 
sobs  of  those  who  are  now  about  to  part,  and. 
possibly,  forever.  The  last  shake  of  the- 
handis  given,  the  last- kiss  imprinted  upon 
manly  brows,  the  last  farewell  uttered, 
the  train  moves  swiftly  away,  and  this 
patriotic  family,  who  have  given  up  their 
sons,  turn  to  wend  their  steps  to  their  now 
less  cheerful  home.  Let  us  accompany 
them,  and  strive  to  realize  their  condition. 
Listen,  as  they  gather  around  the  evening 
altar,  to  the  prayer  which  from  heart  and 
lip  ascends  to  the  God  of  nations  and  of 
men — a  prayer  that  the  country  may  be 
saved,  and  that  the  precious  lives  of  the 
beloved  ones  who  have  gone  to  fight  lor  it- 
may  be  spared,  and  they,  in  due  time,  re- 
stored to  their  family*  and  home. 

One  phase  in  the  scene  w£  are  contem- 
plating is  over.  Time  has  healed  the  poig- 
nancy of  the  sorrow  which  attended  the 
parting,  and  ,  the  household  moves  on  in 
accustomed  routine.  Weeks  have  elapsed. 
A  flash  along  the  wires  announces  a  battle 
in  which  the  absent  ones  have  participated  ; 
but,  alas,  it  is  too  meagre  to  allay  their 
anxiety.  Away  for  miles,  over  a  bad  and 
frozen  road,  haste  a  company  on  horse- 
back to  get  fuller  details  from  the  papers. 
Behold,  with  what  trembling  anxiety  the 
father  glances  along  the  column  of  killed 
and  wounded  to  see  if  the  name  of  either 
of  his  sons  is  there.  And  when  the  dread 
intelligence  is  found,  go  now  to  that  be- 
reaved family  circle,  and  witness  the  more 
than  Roman  fortitude,  with  which  it  is  ac- 
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cepted,  and  tell  me,  in  what  former  period . 
of  human  history,  the  world  has  afforded  a 
more    exalted    exhibition    of    valor    and 
patriotism.     Sir,  these  are  common  scenes. 

Thousands  of  homes  thus  bereft,  have 
uttered  no  complaint,  but  have  sent  forth 
other  sons  to  bleed  and  die,  perhaps,  or 
perish  by  disease^  in  some  future  cam- 
paign of  this  dreadful  struggle.  Nor  has 
the  voice  of  complaint  yet  reached  us  from 
the  battle-field — from  the  hospital,  or  from 
the  horrible  dens  of  the  Libby  or  Belle  Is- 
land, ten  fold  worse  that  either.  Our  fel- 
low-citizens have  only  asked  that  the  war 
might  be  prosecuted  with  vigor,  until  the 
rebellion  was  effectually  broken,  and  a 
triumphant  peace  was  achieved. 

At  such  a  time,  amid  such  scenes,  and 
in  the  presence  of  such  a  people,  how  in- 
defensible ;  how  criminal,  is  all  personal 
and  partisan  strife.  Sir,  when  I  witness, 
as  I  must,  wherever  I  go,  such  scenes  as  I 
have  so  poorly  deliniated;  my  heart  is 
filled  with  the  deepest  sympathy  and  sor- 
row, and  I  involuntarily  ask  myself  what 
there  is,  that  can  ever  compensate  for  all  this 
affliction;  this  endurance  and  this  self-sac- 
rifice. There  is  but  a  single  answer. 
Nothing,  absolutely  nothing,  but  the  en- 
tire regeneration  of  the  Republic,  by  mak- 
ing "  Liberty  and  Union,  one  and  iDsepar- 
able."  That  the  earnest  men  of  this  great 
nation  will  accomplish  this  work,  I  have 
never  doubted.  To  me  it  is  the  simple 
logic  of  the  contest.  I  have  believed  from 
the  first  that  it  must  come,  because  I  have 
believed  that  Providence  would  bring  to 
naught  the  councils  of  the  wicked  and  the 
crafty.  Indeed  I  contemplate  the  future 
of  this  struggle  with  rapture.  The  clouds 
which  to  the  eyes  of  many  have  darkened 
our  political  horizon,  for  three  years  have 
all  had  their  silver  linings  for  me.    No  hour 


has  been  dark  enough  to  cause  me  to  feel 
one  throb  or  to  utter  one  wail  of  despair. 
My  hope  has  been  that  justice  would  at  last 
triumph,  and  the  progress  we  are  making- 
assures  me  that  it  will.  I  advocated  from 
the  first  the  emancipation  of  all  slaves,  be- 
cause I  believed  ideas  were  more  formidable 
than  armies,  justice  more  powerful  than 
prejudice,  and  truth  a  weapon  mightier 
than  the  sword.  Thank  God,  that  as  a 
nation  and  people,  after  three  years  of 
war  and  mourning  we  are  beginning  to 
comprehend  our  duty  and  to  feel  in  this 
life-struggle  for  national  existence,  that 

"  The  laws  of  changeless  justice  bind 

Oppressor  and  oppressed, 
And  close  as  sin  and  suffering  joined, 

We  march  to  Fate — abreast!  " 

I  have  believed  that  as  a  nation  we 
should  grow  stronger  and  gain  victories 
only  as  we  become  manly  and  just,  and  that 
at  last  liberty  would  emerge  triumphant 
from  the  conflict,  changing  Constitutions, 
customs,  and  laws,  to  meet  the  requirements 
of  a  higher  and  better  civilzation,  and  that 
thus  emerging,  she  would  vivify  by  her  mag- 
ic touch  every  desolate  waste,  and  cause  to 
bloom  every  spot  consecrated  by  the  blood 
of  her  fallen  sons.  Anything  short  of  this 
would  be  hollow  mockery,  with  it  accom- 
plished^ 

•'  Who  will  mourn  that  in  these  dark  days 
His  lot  is  cast? 

God's  hand  within  the  shadow  lays, 
The  stones  whereon  His  gates  of  praise 
Shall  rise  at  last. 


Turn  and  o'erturn,  O,  outstretched  Hand, 

Nor  stint,  nor  stay; 

The  years  have  never  dropped  their  sand 

On  mortal  issues  vast  and  grand, 

As  ours  to-day." 


H.  Polkmhorn,  printer,  375  and  377  D  street,  near  Seventh,  Washington,  D.  C. 


-7/.<a^sf.^tfV.  &1£4jl 


